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Hon. Thomas C. Platt March 19, 1975 


The above information is boing provided for such 


use, as may be appropriate, in the determination of sentence. 


we 


Very truly yours, 


DAVID G. TRAGE 
United States 


By: 
Ethan Leviln-Epstecin 
Assistant U.S. Attorney 


fara Kelly, Esq. 


UNITED STATES DISTRICT COURT 
EASTEAN DISTRICL OF NEW YORK 


ee eee 
THE UNITED STATES OF AMERICA 
~against- : 72 CR 1297 
PAUL FLEISCHER 
Defendant 


ee ee me oe 


225 Cadman Plaza, 
Brooklyn, N.Y. 
March 21, 1975 


Sentencing 


Before: HON. THOMAS C. PLATT 
t Court Judge 


Joseph L. Benedetto 
Acting Court Reporter 


APPEARANCES : 


DAVID G,. TRAGER, U.S 
2e5 Cadman Piaza, 
Brooklyn, R.Y. 1120) 
Representing tre U.S. 
By: ETHAN-LEVIN Ej 


AR ares G 
Assistant U.S. 


EDVARD KELLY 


a 


aoe ce vot. 


: iim 


MR, KELLY: The defendant is ready for 
_ pentencing. 


THE CCRT: There's no legal cause why 


o 


the Court should not impose sentence? 
MR. KELLY: As your Honor knows, this 


Gefendant pleaded guilty in September to one 


" count of the indictment in which he was “ 
* charged with theft of a motor vehicle. 
‘ it's a very serious crime, I think it's 
indicated in the report that the theft @f the 
car was effected through the use of fF weapon 


and there's some indication that one of the 
defendants was one of the prime mover, 


The charge is a serious one anda the Court 


has to look seriously at it but I would ask 
your Honor to take into consideration that 


this particuler incident the defendant pleaded 


guilty to is three yesrs old and although it ” 


4s part of the histcry, the Court must take it 


into co. ideration, 

The wvurt should look to what this defend~ 
unt necds now with respect to his rehabilite- 
ticn anf continuation in socicty a8 a good 


cLtieen. 
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Since that t your Honor, and I might 


say with respect to the charge that the de- 


fendant, himself, was so overcome with remorse 
that he, himself, tvrned himself over to the 
FBI. 

He wasn't caught and surrendered ved 
tarily and gave information about his own activ- 
‘ities and othess involved and for the le ; | 
three years I think the defendant has don a 
good job. 

He has &@ viable marriage. His type of 
work is not a skilicd type of work that, un- 
fortunately, results from the fact that he did 
not heve a thorough cducation., 

I think he dropped out of school when 
he was very young. He has been in the serap 
business some perjod of time now and is, 
hinself, ass & phumber, learning the 
trade. of @ plwnber, 

Xt would ask your Honor to take into con~ 
sideration thease facts in imposing sentence and 

wovld eck your Honor~to tale into considera- 


tica the lctter tranuinitted to you by the 


, 
” 


United States Attorney. 


What I arr trying to say to the Court, your 
-Honor, is this: The defendant today is a differ- 
ent wan than he was three years ago and I 
think your Honor should take into considera- 
tion what the defendant is riow and what he 
needs in your view. 

| Iam nc ‘YZoing to suggest to the Court this 
Gefendant should be given probation. I think 
the crime is a serious one and in addition the — 
Gefendant has been in violation of the law 
before and has received probation. 

He is again before the Court again not 
withstanding the fact he may have’ been given 
consideration before, | 

I ask your Honor to take 011 this in con- 
sideration and be as lenient as you can in 
imposing sentence. 

"HE COURT: Do you wish to say sonething? 

MR. SLEISCHER: I turned myself in. I 
knew what I was doing was wrong and I just want 
to stop and I'm sorry for what 7 did. 

TINS COURT: I've taken all that in con- 


sideration and I've taken into consiceration 


A 
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the fact you did turn yourself in but this 


45 not the first time around. You've been given 
a couple of breaks before this. 
You can't Sinan hitiekines back and saying, "I 
_want one more break" because the system doesn't 
work sail alle, 

It's a one strike break and ovt. You've 

* had two plus a dismissal of a recent offense 
here in this very court in '71 so I don't think 
‘the Court can excuse this without a sentence. 

Were it not for your cooperation and the 
things outlined by your attorney, your sentence 
would be easily double, if not more than the 
sentence you are going to get. 

On count one of the indictment, the defend- 
ont is hereby committed to the custody of the 
Attorney General ob the United States or his 
duly authorized representetive to a place of 
confinement for a term of three years end if 
the defendant should cone before the Parole 
Bourd under Title 18, 4208 a (2) to such time 
as the Parole Board properly may uctermince. 

MR, EPSTEIN: Your Honor, the Governncnt 


hans a motion to make as to covnts two and three, 


72 CR 1297, and moves to dismiss. 

THE COURT: Granted. 

MR, KELLY: Would your Honor dena 
extending the sentence two weeks for the 
defendant be make. arrangements for his wife 
and so forth? 

THE COURT: Any. objection? 


MR, EPSTEIN: No objection. 


THE COURT: Sentence is stayed until 


April ‘ith, at ten otclock. The defendant 


4g continucd on bail. 


CERTIFICATE 


The foregoing six pages is a true and accurate 
transcript of proceedings during sentencing on March 21, 
1975 before the Hon. Thomas Platt at the United States 
District Court for the Eastern District of New York in 
the matter of The United States of Anicrica against 
Paul Fleischer, 72 CR 1297, ab transcribed fron my short- 
hand record, 

I am not related to any of the parties in said 


matter and have no financial interest in same, having 


acted solely in the capacity of Acting Court Reporter, 
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June 20, 1975 
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Edward Kelly, Esq. 

Federal Defender Services Unit 
Legal Aid Society 

26 Court Street | 

Brooklyn, New York 


Re: U.S. v. Paul Fleischer 
72 CR 1297 


Dear Mr. Kelly: 


This is to confirm that an agreement exists 
between your client, Paul Fleischer, and the Office of the 
United States Attorney, Eastern District of New York, as 
follows: 


Fleischer has agreed to cooperate fully 
with the United States in its investigation into various 
violations of federal law of which he has personal knov- 
ledse. Specifically, Nr. Fl@ischex has acreed to testify 
before the federal Grand Jury anc at trial, if necessary, 
ith respect to his knowledge regarding various thefts 
from interstate shipment and incidents of persons receiving 
or possessing goods stolen from interstate shipments, know~ 
ing them to have been stolen. 


2. Mr. Fleischer has agreed, and it is under- 
stoud, that should he ever give materially false testimony} 
undex oath the Government reserves the right to prosecute 
him for perjury. 


3. Mr. Pleischer has agreed, and it is under~ 
stood, that he will not be prosecuted for eny personal 
involvement about which he would testify with respect to 
the following thefts from interstate shipment: 


oe, 


‘(a) Lerner Dress Shops, February, 1972. 


(b) Royal Merchandise Company, February 23, 


(c) Arlene Knitwear Company, March 3, 1972. 


(a) Splendorform Brassiere Company, May 10, 


(e) Liz Cartage Company, May 2, 1972. 


(£) Callahan Trucking Company, December 16, 


(g) Great Eastern Express Company, August 3l, 


(h) All Brands Appliance Company, January 14, 


However, in consideration of this representation 
by the Government, it is understood that Mr. Fleischer has 
previously entered a plea of guilty to one count alleging 
theft from interstate shipment of goods exceeding $100.00 
in value, in violation of 18.U.S.C. §659, as contained in 
indictment number 72 CR 1297. It is further understood and 
acknowledged that on March 21, 1975, when Mr. Fleischer was 
sentenced to a term of three (3) years in the custody of 
the Attorney General, the remaining two counts in that indict- 
ment were dismissed on motion of the Government. 


4. Mr. Fleischer has agreed, and it is under- 
stood, that, as part of his continuing cooperation, he will 
testify for the Government in the following outstanding 
cases: 


United States v. Peters, et al-,: 


aE ah on Ba 


Allicino, et ano., 


(cl United States v. Brovermin, et al., 


75> Ch 280 


A 12 


5. Mr. T-Jseher agrees, and it is understood, 
that the United States has made no representations, promises 
or predictions to hin with respect to parole, eligibility 
for parole or pessible reduction of his sentence, such mat~ 
ters being solely within the discretion of the Court and the 
United States Board of Parole. 


6. Mr. Fleischer agrees, and. it is understood, 
that should it become necessary, as a result of his coopera~ 
tion, in the opinion of the United States, the Government 
will undertake to provide Mr. Fleischer and his immediate 
family with appropriate protection from harm or threats of 
harm. : 


If the foregoing accurately reflects your under- 
standing of the existing agreement between -'. Fleischer 
and the United States please initial the extra copy of this 
letter which I have enclosed, have Mr. Fleischer initial it, 
and return it to me so that I may include it as part of the 
United States Attorney's file. ' 


Very truly yours, 
DAVID G. TRAGER 
United States Attorney 


f f) cs . 
By: Se YU . Es lun 
Ethan Levin-Epstein 
Assistant U.S. Attorney 


Enclosure 


RID:EL-E:sn 
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October 28, 1975 


United States Loard of Parole 

c/o Ms. Beverly Wright 

Case Manager 

Metropolitan Correctional Center (New York) 
150 Park Row 

New York, New York 


Re: Paul Flcischer, Inmate No. 77178-1583 
Docket Ho. 72 CR 1297 = 


Dear Sirs: 


It has cone to our attention that the above= 
captioned inmate is scheduled for review by the board 
on Noveaber 4, 1975. ‘his letter is written for the 
purpose of apprisiny the Board of certain facts, to be 
ptilized in whatever rvinner the board dcons ep:-ropriate. 
it is not to be considercd as a recomiondatieon fox or 
against parcle, but cinply as background information 
which may be of use to you in your consideration of 
this casc. 


4. 


Mr. Pleischer's first contact with the au- 


thoritics with rezpect to tho matter for which he is 
currently incarcerated, began in June, 1972, when he 
peared and suxxcndered at Foderal Lurcau 

of LInvestijation iicadquarters in liew Yoru. Starting 
thin, he oxfLerea to ceoeperate fully with the Government 
in the invest £ nwacrtous armed thefts fren in- 
texstate and Loreign chipments (truck hijackings) o¢t=- 
curring in the Metropolitan area. buxing the course of 
his cooperation with the Federal Bureau o£ Investigation, 

“pe, Fleischer has civen infox.uation xelative to, at least, 
fitzceen different thefts. Tu all, tue coods stolen to- 
taled in execss of $256,000. 
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United States Board of Parole - 2 <- October 28, 1975 


Mr. Pleischer's information has provided investi- 
gative leads towards the possible prosccution of as many as 
twonty different defendants, responsible for the operation 


of at least four separate organized hijacking rings in this 
area. 


To date, as a result of Mr. Plesicher's testinony 
before the Pedceral Grand Jury in the Eastern bistrict of 
New York, thirtecn defendants have been indicted. As of 
the writing of this letter six of the thirtecn have cithcr 
entered guilty pleas or been convicted at trials where Mr. 
Pleiccher testified as a witness for the Governncnt. 


Mr. Pleischer has indicated a desire to continue 
to cooperate in the future and is scheduled to testify, at 
this time, in threa additional trials. 


It should be noted thet Mr. Pleiacher's agree- 
ment to cooperate with the Government persists, notwith~ 
standing a genvine risk of danger to both hinself and his 
family. It is anticipated that Mr. Pleischer's cooperation 
will continue whether or not he is incarccrated. 


Very truly yours, 


DAVID G. THAGER 
United States Attornay 


27 SFE WY Sey . 
Ethan Levinewepotein 
Assistant U.S. Attorney 


ccs Edward Kelly, Esc. 
Legahk Zid Society 


Mr.Joseph Pokinski 
Administrator Examiner 

U.S. Board of Parole 
Department of Justice 

Scott Plaza Two, 6th Floor 
Industrial Hizhway 

Philadelphia, Pennsylvania 19113 


Re; PAUL FIEISCHER 
Dear Mr. Pokinski: 


This letter is meant to serve as an explanation for the grat- 
tude this office feels, and the obligation our governme:.t shoul have 
for Paul Fleischer. 

It is also meant to contravene a denial of parole resulting 
from a hearing conducted for Mr. Flaischer on Nov. Sth ,1975. 


It was my intention to be personally present at that hearing 
and speak on his behalf , but I was engaged in trial , oddly encugh as 
a result of information provided by Mr. Fleischer. 


There came a time im the late spring of 1972, whe Paul Fleischer 
thoroughly tired and disgusted with his way of life , had doterminsd that 
as a duty to his wife family and himself , he wished to confess his anti- 
social behavioural patterns , and so he approached the Federal Burcau of 
Investigation, and ultimately sama to this office. 

He voleuntarily explained his part in activities connected with 
hi-jacking. 

He was neither suspected of, nor under investigation for these 
offenses, at that time. No-one can deny the courage and forthrightness that this 
confessi.n cemanded, 


However, his confession was not only for his actions , but a candid, 
honest -rcvelation concerning all who participated , and resulting from these 
revelations, the government has succesfully prosecuted those, who but for 
Mr.Fleischer's candor and courage, would still be at large, continuing their 
criminal activities. 


Mr. Fleischer was sentenced to serve a period of three *° rs in 
prison, but more than that, he has placed his wife ,and his family,and himself 
in real physical danger,by his action in speaking out. 

I feel that the boards attention should also be drawn to the fact 
that for a period of several months following his approaoh to the F.B.I, 
Mr.¥leischer worked as an undercover informer, in close liason with Agents 
of the Bureau. 

It is Mr.Fleischers plan, and our Governments promise that upon 
his release,he shall be provided with a new identity and credentials, and 
given assistance in establishing a new life ,together with his family, in 
a fresh part of the country, clear of the environment which Mr .Fleischer 
now realises to be worthless and wasteful. 


continued; 


As a youngster,sone fourteen years ago, Mr, Fleischer served a succesful 
probation peri.d, for minor convictions, and between that time and the 
volountary surrender ,there was a sub**antial and comlete period of ne 
legal infractions,. 


he guidelines set forth by the institutional parole board must b 
flexible, even in their minds ,or no appelate procedures would exist. 
It is this flexibility that this office calls for now. 


We have in Mr. Paul Fleischer , a man , who at great risk to himself 
and his family, has helped his government. We can do no less than to show him 
every consideration, and to permit him the opportunity we feel that he richly 
deserves. 

Parole may extend tp Mr.Fleischer a release from incarceration, but no 
gesture by our Government from the fear,both physical and mental which must 
accom..ny him for the rest of his life, 

This,will forever be his prison. 


Yours Sincereley 


Attatched a list outlining the specifics of Mr.Fleischer's co-operation. 
In addition to this,his undercover work,and his testimony,have provided invaluable 
background material which could not have been obtained from any other source. 


U.S.versus PETERS est AL Docket # 75 CR 275. Sept 1975. 
Theft of Interstate Shipment. 
Possesion of Stolen Property. 
Possesion of a dangerous weapon, 
( As a result of this rosecution the defendants were found 
guilty on all counts after trial.) 


Three other defendants pled guilty to one count of the indictment 
to satisry ali counts of the indictment. 

Those defendants accepting pleas,were at that time already serving 
prison sentences, 


U.. versus Broverman - et Al; Docket # 75 CR 280 Oct 1975. 


Possession of S,olen Property. 


( Two defendants were found guilty,and one was 
acquited after trial) 


U.S. Versus ALLICINO et Ano Docket # 75 CR 278 
( Possession of Stolen Property) 
Severance of initial Proceedings due to two defeudants, apf fering 


December 8, 1975 


hewgyional Appellate Division GOVERNMENT | 
United States Board of Parole EXHIBIT 
Scott Plaza Two = 1) -43 
Industrial Highway ee 
Philadelphia, Pennsylvani. 19113 


Re: Paul Flei’ ‘her, Inmate 
No. 77178-153 


Dear Sirs: 


It has come to my attention that the abore- 
captioned federal prisoner is appealiny an initial denial 
of parole. In order that his appeal be as complete as 
possible, this letter is intended to provide the Board 
with informatio. t may deem appropriate to consider in 
its evaluation of this case. The letter should not be 
cousidered a recommendation for or against paroie, that 
decision being solely within the discretion of the Board. 


Mr. Fleischer has been, and is, & COOm .4-.u9 
Government witness in a series of criminal trials involving 
the armed hijacking of goods traveling in interstate com- 
merce. He began this relationship with the Government in 
June, 1972, when he voluntarily surrendered to agents of 
the Pederal Bureau of Investigation and beaan to provide 
them with information regarding as many as fifteen (15) 
seyarate hijackings. At that time, Mr. Fleischer was 
uti ized, by the f.B.I., as both a source of prior infor- 
mation and as a source of current information regarding 
criminal activity. 


As his cooperation continued, Mr. Fleischer 
agreed to, and did, testify before a federal Grand Jury. 
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- Aes a result of his testimony, and other evicence, three (3) 
indictments have been returned thus far. In all, thirteen 
(13) defendants have been named in the following cases: 


United States v. Charles Peters 75 CR 275 
Gerard Collins 
zg Joseph Au‘ioloria 
Rocco MNastrancelo 
Paul Flamnia 
Charles Forbes 


Gerald Barry 


United States v. Gerard Allicino 75 CR 278 
Seymour Rosenwasser 


United States v. Solomon Broverman 75 CR 280 
Lawrence Cesare F 
Wallace Cascio gk 


Eugene Santore 


At this time, four (4) of the defendants have 
-entered guilty pleas, four (4) have been convicted after 
triais (at which MM. Fleischer testified), one (1) was 
acquitted anc fovc (4) are awaiting trial. 


It should be noted that Mr. Fleischer's coopera- 
tion has been full and unhesitant, despite a very real risk 
of harm to himself and to his family. 


It is no small measure of the sincerity shown by 
Mr. Fleischer, in sooperating, to note that he has indicated 
that he will continue to assist-in the prosecution of these 
and other potential cases whether or not this appeal is 
decided favorably to his case. 


If we can be of any further assistance to the 
Board, please do not hesitate to call on us. 


Very truly yours, 


DAVID G. TRAGER 
United States Attorney 


By: 
Ethan Levin-Epstein 
Assistant U.S. Attorney 


RID:EL-~E:34 
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3500 45 1 December 18, 1975 


_ Larry Taylor, Warden 
'Matropolitan Correctional Center 
150 Park Row 
New York, Wew York 


Res Paul Fleischer 
Inmate No. 77173-158 


Dear Warden Taylor: : Ae 


' This is to confirm my telephone message to 
your office of December 17, 1975. 


This offica does not oppose the granting 
of a routine furlough curing the upcoming holidays to 
the above-captioned federal prisoner. 


Very truly yours, 


DAVID G. TRAGER 
United States Attorncy 


By: 
Rthan Levin-fpstein 


" " ‘ 
Assistant U.S. Attorney 


Steven Harmison 
Unit tianager 


Metropolii:a Correctional Center 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


UNITED STATES OF AMERICA 


AFFIDAVIT 


Appellee, 
Docket No. 76-1146 
-against- 


CHARLES FORBES, 


Appellant. 


STATE OF NEW YORK 
COUNTY OF KINGS 
EASTERN DISTRICT OF NEW YORK ) 

ETHAN LEVIN-EPSTEIN, being duly sworn, deposes and 
says: 

(1) He igs an Assistant United States Attorney on 
the staff of DAVID G. TRAGER, United States Attorney for the 
Eastern District of New York. 

(2) He is the Assistant United States Attorney 
who was assigned to conduct the investigation which cul- 
minated in the tria) of the above-captioned matter in the 
United States District Court, Eastern District of New York. 

(3) He is the Assistant United States Attorney who 
conducted the trial of the above-captioned matter on behalf 


of the United States. 


(4) He is familiar with all promises which were 
made by the United States to one Paul Fleischer, a Govern- 
ment witness, in the above-captioned matter. 

(S) As of January 29, 1976, the date on which 
Mr. Fleischer testified at the trial of the above-captioned 
case, absolutely no promises had been made to him, or to 


~— ral 


anyone on his behalf, that he would be relocated and 
given a new identity, at the Government's expense, eiter 
he testified and in return for his testimony. 


Dated: Brooklyn, New York 
Tuly 28, 1976 


Chm Hern: 7 —— 


Assistant U.S. Attorney 


Sworn to before me this 
28th day of July 1976 
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